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Introduction

Every year, more than 2,000 children in the U.S. die of maltreatment!—and, in most of these
cases, the child’s family is known to child welfare or law enforcement before the fatal incidents.
Most Americans agree that the main goal of the child welfare system should be to prevent these
tragedies—by closing the gaps that lead to children being left in the custody of guardians who
abuse and neglect them.

Balancing the safety and well-being of children with the rights of parents is no easy feat. A nationally
representative poll conducted last year by the Bipartisan Policy Center (BPC) shows that the public
is sensitive to this tension: a majority (58%) favored parents’ authority to raise their children as
they see fit, over the government’s authority to intervene—but nearly the same percentage of
respondents (57%) did not believe that the child welfare system is engaged in government overreach.?

Alarmingly, a small group of increasingly vocal activists are trying to upset this balance by pushing
a radical policy agenda that would all but eliminate the government’s role in child protection.?
Not only is this agenda wholly incongruous with the broader American public’s views regarding
the appropriate scope of child welfare systems; it also undermines the well-being of at-risk children
across the country.

Ilustrative of this broader push to weaken, if not wholly abolish, the child welfare system is a
recent report issued by the New York Advisory Committee (NYSAC) to the U.S. Commission on
Civil Rights, “Examining New York Child Welfare System and Its Impact on Black Children and
Families”* One of the coauthors of this brief, Rafael Mangual, resigned from NYSAC in April
2024—after serving nearly four years on the committee—ahead of its final vote to approve its
report on child welfare.
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The NYSAC report offers a litany of policy recommendations that would make it more difficult
for child abuse and neglect to be reported and investigated. The report calls for a “new paradigm of
child welfare” that deemphasizes “reporting, investigating, surveillance, and family separation,” and
it recommends that “federal, State and Local government offices and agencies” enact “legislation,
policies and practices” prohibiting “the conflation of the consequences of poverty [including
‘parental/pregnancy substance use’} with child maltreatment” (emphasis added).

The report also calls for federal law to be amended to:

¢ Eliminate or severely restrict mandatory and anonymous reporting of suspected child
abuse or neglect

® Make it easier for convicted felons to become foster parents

® Revise the definition of neglect to exclude parental drug abuse (including while pregnant)
And for New York State law to be amended to:

® Prohibit routine drug screenings of pregnant women and newborns

® Establish a universal basic income

NYSAC’s proposals are ultimately premised on three false claims about the child welfare system: (1)
what is often termed child neglect is often a consequence of poverty, which cannot justify traditional
child welfare interventions; (2) parental drug abuse is an inadequate reason for intervention; and
(3) racial disparities in child welfare enforcement in NY prove that the system is characterized by
unlawful discrimination—particularly against black families.

This issue brief provides an overview of the child welfare system’s central role, responds to each
of these three claims, and highlights the dangers invited by the recommendations made in the
NYSAC report.

The Role of Child Welfare Systems

Intervention by the child welfare system consists of three steps. The first step is to identify at-risk
children by sifting through and investigating reports of suspected abuse or neglect that come from
mandated reporters® and members of the public.

The second step is to determine the proper level of intervention, which could include offering
parents rehabilitative services so that they understand and have the resources to properly care
for their children (by far the most common intervention);® or removing the children from their
homes and placing them into the foster care system with relatives or nonrelatives.

The third step is to determine what to do with the children that have been placed in foster care.
They can be reunified with their parents, placed permanently with extended family members, or
placed in an adoptive home.

The first step is administered by the child welfare agency, and the last two are taken in conjunction
with the juvenile or family courts.
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Nationally, about 4.2 million reports of suspected child maltreatment occurred in 2022, the most
recent year for which data are available.” About half of those reports were “screened in,” meaning
that the child welfare system responded in some way. Of those, about 600,000 cases of abuse and
neglect were substantiated, and approximately 200,000 children entered foster care.®

There are disagreements in the field about what these numbers say about the effectiveness of the
child welfare system. But three narratives have emerged in recent years, propagated by activists
and academics and repeated by politicians and the media. In the following sections, we will show
that none of these narratives is supported by the available evidence.

Narrative 1: Findings of neglect are mostly the result of poverty and therefore
better addressed through the provision of additional financial support.

Advocates often point out that the poor are overrepresented in every stage of the child welfare
system, which is true. It is also true that conditions in a home and the appearance of a child are
often cited in child welfare investigations. Caseworkers will note that a home lacks food or heat or
running water or that vermin are present. Teachers will report that a child has been showing up
at school without having bathed or in dirty clothing. While poverty can make it more difficult to
provide for a child, it is far from clear that the that the cause of these scenarios is a lack of material
resources, or that simply providing more resources would solve these issues.

Research does not suggest that supplementing a family’s material resources will sufficiently address
the risks to children in cases with a finding of abuse or neglect—at least not to the degree that
would justify the types of radical recommendations advanced by many child welfare critics.” More
often than not, the conditions cited as evidence of neglect stem from other issues, such as untreated
mental illness or chronic substance-abuse disorders. The NYSAC report implicitly recognizes
this in its attempt to redefine parental drug abuse as a manifestation of poverty,'? even though
drug abuse is by no means a problem confined to poor communities. (It’s also worth noting that
poverty does not rule out the possibility of malice.)

A recent study of almost 300 case files in California, for instance, found that “nearly all investigations
of physical neglect (99 percent) included concerns related to substance use, domestic violence,
mental illness, co-reported abuse or an additional neglect allegation (i.e., abandonment).”!!

In other words, “neglect” is much more than material deprivation; and the prevalence of poverty
among households where there is suspicion of neglect cannot, by itself, tell us whether neglect is
simply a by-product of poverty. Mental health challenges and drug addiction, for example, may
cause parents to become poor (because they cannot hold down a job or keep an apartment) and
to mistreat their children by neglecting to feed them, pay electric bills, or ask for assistance if; say,
their water gets turned off. NYSAC’s report not only misunderstands the causes of neglect; it also
underplays its consequences. The report characterizes neglect cases as materially distinct from
those in which “children {are] at risk for serious abuse or ‘suffering the risk of serious harm. 712
But malnutrition, lack of basic utilities, and poor hygiene can be dangerous for children—particularly,
young children. In addition, the lack of attention to infants and toddlers—including failure to
supervise or seek medical attention (both classified as neglect)—can have disastrous consequences.
Indeed, neglect is responsible for the vast majority of the maltreatment deaths in this country.!3

The American public seems largely aware of these problems. In the BPC survey, child neglect is
attributed to parents not wanting to care for their child (72%) and abusing drugs and/or alcohol
(69%). A similarly high proportion also attributed neglect to parents being uninformed or uneducated
about how to parent (65%), and parents having untreated or unresolved mental illness (65%).14
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When asked about the primary cause of child abuse, only 2% of respondents chose lack of financial
resources; 1% identified lack of access to affordable housing. When asked about neglect, 10% pointed
to lack of financial resources, and 3% cited lack of access to affordable housing.!®

The data offer support for these survey results. As was noted, about 600,000 cases of suspected abuse
or neglect were substantiated in 2022—a year in which the poverty rate for the approximately 72.5
million U.S. residents under the age of 18'¢ was 16.3%!” (meaning that more than 94% of U.S.
children in poverty were not the subject of a substantiated claim of abuse or neglect in 2022, even
if one assumes that each of the 600,000 substantiated cases involved a different child).

As with the issue of crime (where a trove of evidence undermines the claim that poverty explains
most offending),'® the suggestion that child abuse or neglect naturally stems from poverty is an
insult to the millions of Americans who live lives of decency and dignity despite poverty.

Narrative 2: Parental drug abuse does not pose harm to children significant
enough to justify even temporary removal from the home.

The NYSAC report endorses the idea that parental drug use does not warrant government
intervention. This view, promoted by some child welfare reformers and abolitionists, is now
influencing policy. The Massachusetts General Brigham hospital system, for example, recently
announced that it “will no longer report suspected abuse or neglect to state child welfare officials
solely because a baby is born exposed to drugs.”'® In New York City, it is already official policy that
parental drug use (in addition to parental criminal activity and parental mental health concerns)
cannot, on its own, trigger a child welfare investigation.2’

This is folly.

Substance abuse by parents is particularly dangerous for children (especially infants and toddlers),
who need constant attention and supervision. In recent years, these dangers have been manifest
in a spike in deaths due to unsafe sleep by intoxicated parents and in drug overdoses by toddlers
who have gotten hold of fentanyl, for instance.?! But the risks that parental drug abuse (both pre-
and postnatal) poses to the short- and long-term health of children have been well established in
the literature for some time.

Start with prenatal drug use: a meta-analysis and systematic review of the evidence published in
2022 found consistently and significantly higher risk of sudden infant death syndrome (SIDS)
in infants exposed to any prenatal drug use, even controlling for various socioeconomic factors.?2

Nor do the dangers of illicit parental drug use subside after birth. Evidence shows that children
that survive infancy despite parental drug abuse are nevertheless at a higher risk of a range of
problems over the course of their lives. A 2023 systematic review and meta-analysis published in
the journal Addiction found that maternal and paternal substance use was associated with child
substance use, as well as behavioral problems, including anxiety, depression, aggression, impulsivity,
deviance, and hyperactivity.?* A 2020 multilevel meta-analysis, published in Development and
Psychopathology, found that “parental substance abuse is a risk factor for subsequent child well-
being?* based on a broad body of research on links between parental substance abuse and a host
of negative effects such as reduced supervision, family breakdown, parent—child attachment,>> and
poor relationship development with peers. In many studies, exposure to parental drug abuse is
often considered a type of adverse childhood experience that can have negative effects on various
measures of well-being in later life.2¢
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Not only is parental drug abuse associated with a host of negative life outcomes; pre- and postnatal
parental substance use actually predict child maltreatment and foster care placement transitions.?”
In other words, the behavior that so many have convinced themselves (and others) is not harmful
enough to justify child welfare intervention is often a canary in the coal mine that can tell child
welfare agencies who is at elevated risk of future maltreatment.

For most of the public—but not for activists—this is intuitive, which is why it is not surprising
that 81% of respondents in the BPC survey said that they want authorities to investigate in cases
in which a newborn shows signs of exposure to substance use during pregnancy.?®

Narrative 3: The child welfare system is “systemically racist.”

To support this third, and most repeated, narrative, critics of the child welfare point to top-line
racial disparities: black children are more likely to be represented in every stage of the child
welfare system, they are more likely to be reported and investigated, their cases are more likely
to be substantiated, and they are more likely to be removed to foster care. And when in foster
care, they are more likely to be placed in a congregate setting. But these figures do not control for
relevant race-neutral factors that might explain them or shrink their magnitude.

Are these data points prima facie evidence of racism? Just as ambulances are deployed to handle
medical emergencies and police officers are deployed to respond to crime, child protection service
workers are deployed to help children that have been the victims of abuse and neglect. A 2023
analysis by Brett Drake et al., published in Child Maltreatment, looked at racial disparities in several
non-CPS-related measures generally considered risk factors for maltreatment and neglect. It found
“no evidence that Black children were overreported relative to observed risks and harms reflected
in non-CPS data,”?? such as infant mortality.

Other risks, such as rates of domestic violence, are higher in the black community. According to
the Institute on Domestic Violence in the African American Community, “Black women are three
times more likely to die at the hands of a partner or ex-partner than members of other racial
groups,” and homicide is “the leading cause of death among young Black women age 15 to 3430

The overrepresentation of black children in the child welfare system owes not to bias but to other
social problems that are unfortunately more common in the black community. As the Drake study
concludes, after disparity analysis adjusts for race-neutral controls, “Black children were less likely
to be substantiated or placed into out-ofhome care following a report than White children”3!

Though underemphasized by the NYSAC report and in other work by child welfare abolitionists,
the grim reality is that black children experience child maltreatment fatalities at three times the
rate of their white peers.>? In New York, the disparities might be even larger. An analysis of 83
child homicides in NYC in 2016-22 found that, in cases where black children were killed, family
members were charged with a crime at about seven times the rate for white and Asian children
and three times the rate for Hispanic children.?3 That disparity in risk goes a long way toward
explaining the higher rate of reports, investigations, and removals that the NYSAC report seizes
on to make the case for radically upending child welfare enforcement policy. To the extent that
radical recommendations, such as those advanced by NYSAC, are acted upon, the already-large
disparities in harm experienced by black children will be only exacerbated.

NYSAC’s hyperfocus on disparities in investigations and foster care placements fails to consider
that black children might be benefiting from enforcement. Reducing the footprint of child welfare
enforcement vis-a-vis black children will deny them important protections.
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Several studies lend support to this proposition.>* A recent working paper authored by scholars
at Duke, MIT, University of Michigan, and the Federal Reserve provides important evidence for
understanding why racial disparities in child welfare outcomes do not, on their own, substantiate the
claim of systemic racism. The authors found that, even after controlling for a host of socioeconomic
factors, black children are placed in foster care at significantly higher rates than white children;
but they also found that “the placement disparity is concentrated among children with subsequent
maltreatment potential in the home?3> Indeed, the black children in this high-risk subgroup were
“placed in foster care at nearly twice the rate of calls involving white children in the same risk
category (8.5% versus 4.5%).” This is important because it suggests that the disparity is driven not
by the over-placement of black children in foster care, but instead by the under-placement of white
children. Especially for children at high risk of abuse, there are protective benefits to children
that stem from foster care placements. This raises an important question: Why would a system
supposedly rooted in white supremacy and therefore fundamentally hostile toward black families
produce disparities that disproportionately benefit black children and disproportionately expose
white children to future harm?

To the extent that reducing racial disparities is a legitimate goal of child welfare reformers, it could
reasonably be pursued (at least in part) by increasing enforcement actions in cases involving white
children rather than by decreasing enforcement in cases involving black children.

Foster care placement is often portrayed as the source of harm or abuse for children, which is why
advocates have been pushing so hard for reductions in placements. However, maltreatment in the
foster care system is rare. Consider coauthor Riley’s op-ed in the New York Times:

In 2014, the median rate of reported maltreatment of children in foster care was 0.27
percent, which is much lower than the rate for the general population—around 1
percent. On the other hand, according to Elizabeth Bartholet, the faculty director of
Harvard Law School’s Child Advocacy Program, roughly a third of children who are
returned to biological parents who maltreat them will be maltreated again. A court-
appointed panel in New York found, back in 1997, that 43 percent of children who
entered the child-welfare system were again abused or neglected by their families.3®

A 2018 New York Department of Investigation report on maltreatment of children in the city’s
foster care system found that a majority of the incidents happened while foster kids were visiting
their biological parents. Foster parents were the perpetrators in just 19% of maltreatment incidents.”
A study of child maltreatment fatalities in Minnesota 2014-22 found that of the seven children
that died while in foster care, six of them were in kinship placements.38

Conclusion

The push to “reimagine” child welfare policy is driven by narratives reflecting an underestimation
of the dangers of substance abuse, an overestimation of the potential benefits of additional social
spending on child maltreatment, and the misinterpretation of top-line racial disparities in child
welfare. The policy agenda built atop these narratives is gaining momentum, which is producing
a dangerous combination of conditions for the country’s most vulnerable children. Although
child welfare systems throughout the country are imperfect, that imperfection stems not from
taking reports of suspected child abuse and neglect too seriously but often from not taking them
seriously enough, leaving vulnerable children in dire straits. The dangerous agenda reflected in
NYSAC’s recommendations will only place more children in harm’s way.
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Though intended as a guide, the NYSAC report should be received by policymakers as a wakeup
call. If left unchallenged, shortsighted activists will continue taking a sledgehammer to a system
whose improvement requires a scalpel.
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